








































































































PARKS AND ECONOMIC DEVELOPMENT COMMITTEE
Council of the County of Maui

November 16, 2006

excavating for the purpose of actually grading your lot for building purposes? How are we going to
quantify that? Who’s going to go out and check?

And, you know, if they’re. . .well, you know what’s happening, is sand is more valuable than soil so
they’re excavating the sand and selling the sand and replacing it with soil where it is not detrimental to
their building purposes. But, you know, you’ll see in many instances in soil reports--I’ve read quite a
few in my day--that soil engineers like to see sand used ‘cause it compacts well. And they can, they can,
they can calculate the compaction rate of the sand because there’s no organics in it as opposed to soil.

So you would think that if they’re going to excavate sand they’re doing it for a monetary purpose more
than likely. But you know I don’t know if that’s the place to address this, Madam Chair. I think what
we, how we need to address this is through legislation specifically addressing the sand as a resource so
that there’s some way we can protect those, those beach-quality sands that we have, and you know I
appreciate Barbara’s take on it, because I think she’s probably very right and Zoe sort of confirmed it
with the water quality test that they’ve done there now that she’s put all this sand in there.

But we have to work within the parameters that we have and within DLNR’s rules for beach
nourishment. And so since they call out for certain quality sand, you know, maybe we could look at
legislation that would prohibit the mining of that sand and say, you know, go ahead, excavate the other
and use that for your purposes. But, I just don’t know how, I mean, maybe somebody, maybe
Mr. Hanzawa might know because he used to, he worked really hard on the grading ordinance. I
worked with him on the grading ordinance back in the day. What, ten years ago? And maybe he can
see a way to improve the grading ordinance to address that but myself I don’t see it. Because you know
as it is right now, we can’t, we don’t even have enough inspectors to go out and monitor the normal
grading practices that are going on. So what, you’re going to have someone go out and test the sand and
make sure they’re not excavating sand, the wrong kind of sand or excavating it for sale or export?
That’s kind of hard to do. (NOTE: She coughed.) Excuse me. I do know for a fact that Maui Lani took
sand out of the Palama Drive development area and took it up the Haleakala Highway and stockpiled it
there for their base, for the widening of the road. So the State was kind of involved in that, you know.

So you know I appreciate the offer but I’'m not so sure that grading ordinance is really the way to
address this as much as separate legislation specific to the type of quality sand that we want to preserve
and then spending money on looking at a study for offshore reserves. And also, let’s study more the
sand that we have here, because these guys, I mean they’re, they’re looking at it, also, but you know
they’re, they’re a business. They’re going to be concentrating on what they’ve already got and how long
that will last them. You know, and if we want to put a restriction on that then the County, I think,
should step up and pay for the study to look at more reserves and where else sand is available. And
then, like I said before, Madam Chair, I think another thing that we can do is we can buy some of their
sand and stockpile it for our own future uses. Because really all they’re interested in is making a buck
off of it. It’s their business. I don’t think they really care if it’s, you know, sold to a construction
company or sold to the County. So I mean we certainly have the money. You’ll take our money, right?

MR. HORNEMAN: No, we won’t because we want that sand for our concrete. ... (chuckled) . . .
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COUNCILMEMBER ANDERSON: Oh well, you, yeah, that’s cause you make concrete.
MR. HORNEMAN: Right. ... (chuckled) . . .

COUNCILMEMBER ANDERSON: Okay. Well, maybe we’ll have to pass—

MR. HORNEMAN: We don’t, we don’t. ..

COUNCILMEMBER ANDERSON: Use your mike.

CHAIR JOHNSON: Use the mike; right.

MR. HORNEMAN: Bill, with Hawaiian Cement. Yeah. Actually, we don’t sell a whole heck of a lot of sand
to Joe Public or anybody except for either beach replenishment or for our concrete.

COUNCILMEMBER ANDERSON: Well, that’s why we would buy it is for beach replenishment.

MR. HORNEMAN: Okay.

COUNCILMEMBER ANDERSON: Okay. So anyway, those are options that I see, Madam Chair.
CHAIR JOHNSON: Okay.

COUNCILMEMBER ANDERSON: Thank you.

CHAIR JOHNSON: And, and I’'m happy to work with any of the Members, as well as Mr. Hanzawa and any of
the individuals here. But I want to get a sense of where you wanted to go with this because we’re
reaching the end of the term and basically any ordinance that has to do with the kind of changes that
we’re talking about it’s more than likely. . .and perhaps Planning would know if we did any kind of a

land use change ordinance or with regard to the quality of sand that would more than likely have to go to
the Planning Commission? Is that correct? Robyn.

MS. LOUDERMILK: Robyn Loudermilk, Maui Planning Department. Yeah. If it’s gonna affect Title 19,

which is a Zoning Code, and land uses it would have to be referred to the three Commissions: Lanai,
Molokai, and Maui.

CHAIR JOHNSON: And, and thank you, because that’s kind of why, you know, we just didn’t have enough
time and this came to us relatively late. But I, it doesn’t mean that we’re not going to do something
about it. So also as individuals anyone of us if we really. . .and I have no problem if you want to take
this up, I have no problem with, at your, you know, if you have no objection to it sending a copy of this

Committee report to the Planning Commission as information that would be important with regard to
any permits that they do consider.
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I think that’s something that whatever data we’re able to gather I think it’s really important that they
understand what the concerns are from the Council’s perspective. So if there are no objections to that I
think it would be not a problem for us to send that forward in conjunction with any permits that they
would review. Are there any objections to doing that? Ms. Anderson.

COUNCILMEMBER ANDERSON: I don’t have any objections but the point is, is that, you know, we’re
30 days to get minutes and I think they’ve waited long enough for their permit. I think the Planning
Department needs to move ahead. Mr. Foley and Mr. Rob Parsons with this Administration have the
history and the knowledge that they could share with the Planning Commission. They’ve got all this
information, they can share it with the Planning Commission as well as we can. And you know, get on
with it, let these people go about their business and then we do what we can do. Because if we wait any
longer we’re going to change Administrations. Mr. Foley is going to be gone, Mr. Parsons is going to

be gone and then we’re starting over fresh again. And they’re still waiting for their permit to be
finalized.

CHAIR JOHNSON: Okay. Let me ask—

COUNCILMEMBER ANDERSON: So.

CHAIR JOHNSON: --a question then. When. . .I guess it’s Mr. Horneman, you’re the one that’s waiting for
the permit? Is that correct?

MR. HORNEMAN: Yes, ma’am.

CHAIR JOHNSON: And when would be the earliest that your issue would be able, because you’ve got both

the State Land Use Commission and you also, I believe, have the Planning Commission to come before,
and I guess Robyn you would know what the scheduling is?

MS. LOUDERMILK: Yes. When we de..., when, if Hawaiian Cement wants us to go forward and Mr. Foley
and Mr. Parsons says, let’s go forward we have to give the applicant at least 45 days notice for, for the
scheduling so that will take us into January for the public hearing. We can hold, the earliest we could
hold the public hearing would be probably the first meeting in January. For the County special use
permit the Maui Planning Commission can make a decision on that day should they feel they have
enough information. And then regarding the Land Use Commission special use permit the Maui
Planning Commission will make the recommendation to the State Land Use Commission. Then we
would be forwarding the information including minutes and we take a little bit longer than 30 days. And
then once they get that information it’s up to the Land Use Commission to schedule. So we’re looking

at the early part of next year already just because of the notification requirements associated with the,
the permits.

CHAIR JOHNSON: Okay.

COUNCILMEMBER ANDERSON: Okay.
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CHAIR JOHNSON: Thank you very much, Robyn. Yes?

COUNCILMEMBER ANDERSON: Madam Chair, just real quickly, I’ve been wanting to ask Mr. Hanzawa
before we break here. His study was only of the, the areas that Hawaiian Cement and Ameron are using.
And you know this is “Maui Inland Sand Resource Quantification Study”, so, but what we’re hearing is
it sounds like there’s other people that are exporting sand. So, Mr. Hanzawa, would you have any
knowledge of who the other players might be? And, and just for clarification, you only looked at the
areas where these two companies are currently operating. That doesn’t, this isn’t an all, you know,
inclusive report regarding looking at all the areas on Maui where there might be sand? Is that right?

MR. HANZAWA: No. That’s--this is Howard--that’s not quite right. We looked at actually the history of sand
usage and the areas that are available where sand could be taken out from. And it’s, generally, it’s over
the last 30 years or so sand has been taken out from more towards the Waiehu or Waihee side of the
central valley and then the, kind of migrated towards the south, towards where it is now in Maui Lani.

And that’s just because the areas previously, 20, 30 years ago have been developed over. So you know
the remaining areas are very limited now.

I am not aware of, you know, other significant uses other than the use of. . .and in the report I have kind
of segmented grade “B” sand from grade “A” sand. Grade “A” sand is the sand clean enough to be used
in concrete and also for placement on the beaches. There, there are probably significant amounts of
grade “B” sand--that’s dirty sand--that can be used for fill material, and that’s probably what you see
along Haleakala Highway that’s being used for that project up there. And I’m sure there are significant
quantities of grade “B” sand that are used in construction. But this, this report was limited to trying to

quantify the use of grade “A” sand. And I am not aware of or was not aware at that time of any other
heavy users of grade, grade “A” sand.

COUNCILMEMBER ANDERSON: Okay. Thanks. Well and as you know--what d’ya call? First person
witnesses, I guess, are, you know, valuable, because here’s somebody that’s going down to this area all
the time and has observed what’s going on and she’s telling us that since this study happened she’s seen
more barges and larger barges. So maybe there’s people out there saying, hey let’s grab our, you know,
economic opportunity before the gates get shut. So maybe there are people that are, more people that

are using sand and exporting it, since you did this study, than we know about. Thank you,
Madam Chair.

CHAIR JOHNSON: Yes. And one of the things. . .I’'m, I’'m going to keep the item open just till our, our final
meeting, and the reason is that if there’s any additional information that comes in, in the interim because

we’re going to get ready to file things at the end of term. I want to see if there are some other bits of
information that I can transmit to you.

I will and I’ll try to reiterate, I am going to try to work with these gentlemen to see if we can’t come
forward with something whether, you know, it’s very doubtful that we can do anything in this term.
I will transmit the minutes because as Robyn Loudermilk stated we do have some time, and I think that
at least to just get it on the record what the concerns of the Council. The Planning Commissioners many
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times do not have an opportunity to watch our proceedings but at least it’ll be there as a resource. That’s
No. 2.

No. 3, I’ll find out what the amount is through further research with either Mr. Parsons or perhaps Chip
Fletcher, what the sand study would be, so that we know what the amount is. And I’ll make that

recommendation and I will see if it can be included in the Mayor’s budget either with the Mayor-elect or
with the current Mayor.

And the final thing that I will try to do is to see if there is some type of approach as far as an ordinance
goes. Whatever that approach may be, I don’t know. But whatever that is 'm going to see where we
might have some purview to at least, as Councilmember Anderson suggested, other Members have
brought up, trymg to at least see where we do have any authority. If it’s not possible I don’t see why we
couldn’t have 7™ floor draft or assist in drafting ordinances as was mentioned by Member Anderson. So
I will try and get that. And even though it may not be something that’s up for consideration next time I

at least want to give you feedback, even if it’s in the form of a communication, as to what I’ve been able
to learn in the interim. Member Anderson.

COUNCILMEMBER ANDERSON: Thank you for that, Madam Chair, we appreciate it. 1 just want to
reiterate that we currently have in our Special Management Area Rules a regulation prohibiting the
mining of sand on Maui’s beaches. You can take a bucketful and that’s it, and any more than that is a
violation and heavy fine. And that is grandfathered or whatever you want to call it, copied from a State

statute. So it seems to me that we have the, you know, empowering legislation to allow us to do this.
And you know let’s just do it.

CHAIR JOHNSON: Uh-huh.

COUNCILMEMBER ANDERSON: And then, you know, somebody wants to complain about it fine, then
we’ll find out the legality, won’t we? And this thing about interstate commerce has nothing to do with
what we’re talking about. So I think it’s time for us to move, ten years is long enough. This, this
recommendation has been in the Beach Management Plan since 1997. Not a thing has been done about
it, he’s tried, we tried, and we got bogus advice. Face it. Let’s do something, we’re the authority here,

we need to step to the plate, you know, and be the stewards that we were elected to be. Thank you,
Madam Chair.

CHAIR JOHNSON: Yes. And I think that to echo the concerns of all of us, as well as the, the overall
economic heath, that’s why I believe this particular study came to us. Because we really are concerned
with the viability of the entire County of Maui. And we don’t want to all of a sudden find out that we
have no resource, that we’re not going to be able to continue. Even if we have an affordable housing
ordinance what good is it going to do if you have no concrete to build the foundation? So I mean
ordinances are great but you know the real world is you still have to have water to supply the people in
the homes as we learned with Mr. Spencer’s project. You still have to have the concrete in order to
build. And all of these other things are resources and they’re Maui’s resources and we feel very strongly
that they should be used for the best and highest purpose for the people here and for future generations.
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So I want to thank all the participants very much and I'll do what I can. If I can get some
communications to you in the interim. I believe our last meeting is coming up on I think the 30™ of
November, so I think there’s some scheduling potential for other things to come up. But I want to thank
all of you since this is probably. . .well, I know it’s the last meeting that Mr. Souki will be at. And I
want to thank him that, even though we beat you up sometimes, because we don’t agree with everything
that you tell us, you’re doing your job. And I certainly have enjoyed working with you and I hope that
the opportunities that you’re going to be seeking. . .I believe it’s Oahu, is that correct? I hope that they
really recognize that you have been a very cooperative person and contributor here to this Committee
and I’ve enjoyed working with you, and even though we don’t agree it’s still a pleasure to work with
people who are trying to do the best that they can given the resources available. Thank you.

MR. SOUKI: Thank you.
CHAIR JOHNSON: Any other comments? Member Anderson.

COUNCILMEMBER ANDERSON: 1 thought you were going to ask for announcements and so.
... (chuckled) . . .

CHAIR JOHNSON: Oh. Yes. I, well, I—
COUNCILMEMBER ANDERSON: I'll make an announcement.
CHAIR JOHNSON: Make an announcement
COUNCILMEMBER MATEO: ... (chuckled) . . .

COUNCILMEMBER ANDERSON: I’d like to announce that Maui County is very lucky to have somebody
like Ms. Barbara Guild, an 80-year old windsurfer, people, who’s also a motion engineer. And how

lucky can that be. So you know go down to Sugar Cove and watch her, she looks like she’s 16 out there.
Thank you, Barbara.

CHAIR JOHNSON: And I"d also like to thank Barbara, too, because actually it was her determination in the
face of Department of Health rules and regulations. They fought her harder than you can imagine on
beach replenishment. And sometimes government is its own worst enemy. So I really thank you
though, Members, and thank you for your participation. And sorry we didn’t get to you, Mike, but thank
you, Staff and Robyn over in the peanut gallery. We’ll, we’ll do our best to see that there is some action

that we can take. That’s all we can do. And if it’s the right action or the wrong action it will be some
action. Thanks very much.

COUNCIL MEMBERS VOICED NO OBJECTIONS. (PRESENT: ANDERSON, CARROLL,
JOHNSON, AND MATEO)

ACTION: DEFER.
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CHAIR JOHNSON: And this meeting of November 16, 2006 is adjourned. ... (gavel) . ..

ADJOURN: 4:17 p.m.

APPROVED BY:
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JO’ANNE JOHNSON, Chair /
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